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Evolution, Efficiency and Ethics: a Plausible Convergence
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This is a foray into meta-metaethics.  I’ll discuss meta-ethical forms of three theories: evolutionary, economic, and social contract.  I’ll argue that these theories converge under certain possible circumstances, and that those circumstances have often been actual.  Finally I’ll argue that there are plausible normative construals of the social contract version of the theory, with the consequence that we ought favor ethical systems that all could endorse.

Social Contract approaches to ethics have a longish history, from at least the Sophist Glaucon [note 1] through Hobbes, to recent Rawls, Mackie and Gauthier.  Evolutionary approaches to ethics understandably have a much shorter history.  They received critical discussion in the 1890s by Thomas Huxley, were unpopular for much of the 20th Century, but have seen a resurgence in the last 20 years or so with the rise of Sociobiology and Evolutionary Psychology.  As is well-known, social contract and evolutionary approaches to ethics face is-ought problems if they attempt to provide a deductive foundation for ethics.  What evolution has favored, and what ought to be, may well be different, and indeed many, including Huxley, have thought they were clearly in conflict. 

A third theory, economic efficiency or social wealth maximization, is the most recent and least popular of this trio.  It appears it may have just a lone public supporter, Richard Posner.  Posner’s primary work has been in economics and law, where he has argued that economic factors from prehistory through the present have driven the historical development of case law.  In a few places, notably The Economics of Justice (1981), Posner has advocated economic efficiency as a basis for ethical rules as well as legal rules, and has distinguished this approach from utilitarianism.  

I am assuming the Wealth maximization view is the least familiar approach, so I will describe it here and distinguish a metaethical form of the economic approach from Posner’s own account.  Posner 1981 characterizes his normative goal as:
…. to develop a moral theory that goes beyond utilitarianism and holds that the criterion for judging whether acts and institutions are just or good is whether they maximize the wealth of society.  This approach allows a reconciliation among utility, liberty, and even equality as competing ethical principles. (p. 115)

That is the normative claim.  In addition, Posner - at greater length - argues for the descriptive claim that wealth maximization seems to have guided the development of ancient (in particular Homeric) conduct codes, as well as more modern legal codes (115).   In particular, Posner is concerned to distinguish social wealth maximization from utilitarianism, and so devotes several chapters in Economics of Justice to that task, as well as discussions elsewhere (e.g. Posner 1979, 1985, 2007) (see my NOTE 2).    While I think there is much to admire in Posner’s case for both the descriptive and normative theories, I believe he is misguided in treating social wealth maximization both as an normative ethical principle and as the  basis of metaethical explaation.  Perhaps as a result, he neglects some very basic underlying reasons as to why economic efficiency might have been descriptive of the development of moral and legal conduct codes, as well as for why this development might have been a good thing.  Some of these reasons emerge when we consider the economic efficiency account as a metaethical account alongside evolutionary approaches and observe their convergence, as I shall attempt here.
Thus the present paper has several components.  First up are some preliminaries on types of metaethical theory. Then I’ll argue that there are possible worlds in which evolutionary psychology converges on traits that conduce to social wealth maximization.  The next argument is that under these same circumstances, as well as some additional circumstances, social contract converges on wealth maximizing ethical rules.  I’ll suggest that there is compelling evidence that the circumstances conducive to the convergences often prevail in the actual world.  While “converge” isn’t necessarily transitive, as converging converges on identity, the three approaches lead to the same result, namely wealth maximization.

These arguments constitute a partial defense of wealth maximization as a normative metaethical principle by attempting to show how the least well off can benefit from such a principle, contrary to critics such as Anthony Kronman and Ronald Dworkin.  Accordingly,  I’ll suggest that some plausible is-ought bridge principles take us from social contract, as a description of what social rules rational agents would endorse, to prudential considerations in favor of wealth maximization being an important desideratum for a system of ethical principles.  
1. Preliminaries: types of metaethical theory
Methaethical descriptions and theories are claims about ethics. Nietzsche’s remark that Christianity is a slave morality is a metaethical remark.  Note that it has two aspects – a descriptive claim, and a sneer.  While these are both metaethical, the aspects are logically distinct. So let us distinguish two types of metaethical theory: Descriptive metaethics or “DM” theories from Evaluative or “VM” theories that ascribe some sort of value to an ethical code.  Descriptive theories attempt to provide accurate descriptions of some aspect of ethics – e.g. the nature of ethical concepts, the content of ethical codes, or the origins of ethics.  Thus the DM project cuts across disciplines, and encompasses anthropology and evolutionary psychology, as well as philosophy 
DM approaches in metaethics can in turn be divided into those that are purely descriptive metaethics (PDM) and those that attempt explanations (EDM) by appealing to or offering an explanatory theory.  Thus an anthropological survey of ethical beliefs in some culture or cultures, perhaps with a taxonomy, would attempt to provide a good description, but does not go beyond this to attempt to explain why this aspect of culture takes the form it does.  So might an historical or sociological approach, such as a history of mores.  But a metaethical theory might go beyond pure description and attempt explanation of the ethical facts.  Projects like this go back to the sixth century BC and the pre-Socratic Xenophanes’ remarks about religion, suggesting that humans project their own features onto the gods.  Such explanatory projects of social ideology were continued by Hegel, Marx and modern evolutionary and economic theories.   EDM theories are a part of social science, broadly construed.  Explanatory theories support counterfactuals and so make predictions, and to the extent the theories are precisely formulated they should face empirical test.  Both the purely descriptive and the explanatory theories are, qua descriptive, value-neutral, describing and explaining as do the physical sciences.

VM theories, on the other hand, assign value to ethical systems.  A metaethical stance is outside the ethical system, and so the value ascribed by a metaethical theory to a moral code is external to the ethical system itself.  In particular, a VM theory might rank moral codes on the basis of some instrumental value.  Such instrumental value is “hypothetical” rather than “categorical”; it is contingent on preference for some end to which the ethical system is held to conduce.  So for example. an evolutionary metaethical theory might claim that a given ethical system was more conducive to survival and reproductive fitness than alternatives held by competitors and hence was better than those alternatives.  The “better” here is not ethical, it is an assessment of the performance of the entire ethics structure itself in some context.  Or, to take another example, a caricature cynical capitalist might endorse a religious ethical system because, as opiums for the masses go, it is cheap and effective.  The capitalist replaces Nietzsche’s sneer with a wry smile of approval.  
A Christian might prefer an ethical system because she or he believed it was devised by the creator of the Universe.  This suggests that there are DM and VM aspects to standard divine command ethics.  There are the ethical codes themselves (e.g. the Ten Commandments, or whatever conduct guide issues from the counterfactual “What Would Jesus Do?”).  And then there is the additional (perhaps unexpressed) normative claim that one should do what Jesus would do, or, in the case of the Ten Commandments, that one should follow the commands of powerful and wrathful universe creators.  The latter “should” might be prudential.  Thus VM accounts may evaluate ethical codes or systems on the basis of some non-moral feature of the codes, which feature could be consequential or might be etiological.  
Some of the theories under consideration here have been proposed as both DM and VM. Some have been proposed as first order accounts, and sometimes these aspects have not been clearly distinguished. Note Posner’s own description of his theory in the quoted passage above, as one that assigns value to both acts and institutions insofar as they promote social wealth.  This conflates levels.  Acts are morally judged by their accordance with moral codes and principles; metaethical theories are not moral codes.  
Once we are clear about levels, it is still very important to distinguish the DM and VM forms of the theories, for they are justified in different ways, and one form might be defensible and the other not.   In particular, if we are careful to keep our levels straight, and treat the economic approach  as metaethical, we can see that critics of the economic theories have been correct – wealth maximization is not a moral principle, and wealth is, as Dworkin puts in trenchantly, “…not even one component of social value among others”.  But in conceding this, we can still hold that wealth maximization as a non-moral descriptive metaethical principle has explanatory value, in accounting for the basic shape and the broad course of the historical development of moral codes.  Furthermore, we can see that an independent VM version of the economic theory can plausibly claim that wealth maximizing ethical systems have an important form of instrumental value.  

Thus the Ten Commandments do not include “Thou shalt maximize wealth”.  However those commandments, as interpreted and acted upon in their time, surely promoted social wealth in many ways: by preventing in-group slaughter, by recognizing property rights, by stabilizing family structure, by discouraging envy, and by promoting group cohesion and acceptance of the code via a distinctive monotheistic positing of an overwhelmingly powerful norm-enforcing agent.  Later Christian developments of this ethic took more than one form, but as Weber and others have argued, one prominent strand promoted economic activity - and flourished as a result as opportunities for economic activity grew.   What is important here is to note that the economic virtues are meta, and not part of the ethical systems themselves.  Moral and legal systems govern conduct, sometimes by projecting value onto states of the universe or conduct or character.  Adherence to these systems has large-scale consequences, and these can have an explanatory role and may also be evaluated from outside the systems.
Failure to make the levels distinction results in muddled argument and creates a real risk of tossing the metaethical good out with bad first order theory.  In particular, I think that failure to distinguish metaethics from first order theory undercuts both Dworkin’s criticism of an economic analysis of ethics as well as Posner’s replies to those criticisms.  Posner’s reply to Dworkin faults Dworkin’s definition of social value in a way that excludes instrumental value, faults his choice of examples, and so forth (Posner 1981 pp. 107-115).  The discussion concerns how wealth maximization fares as a first order ethical theory. We can finesse this by treating wealth maximization as a metaethical theory with explanatory and valuative forms.  If there is value had by wealth maximizing moral and legal systems, it is not itself a moral value incorporated into the systems, and it is the result of a hidden hand and not the iron hand of moral codes and their enforcement.  It will be value at a meta-level, a non-moral value of the system itself.    
I have a meta hunch as to why Posner treats the economic efficiency theory of ethics as first order: he is thinking of it as a superior alternative to Utilitarianism, as is evidenced in his brief characterization of his approach that I quoted above.  Utilitarianism posits an ultimate principle of moral value, and purports to deduce specific ethical rules from that.  Posner argues wealth maximization has many advantages over Utilitarianism (e.g. it pays scant heed to Utility Monsters, at least after their money runs out, and in any case requires consensual transfers).  Thus Posner sees wealth maximization as a substitute ultimate moral principle.  But this is not in keeping with the descriptive approach he takes to economic theory of law, and it leaves the approach open to reasonable objections that social wealth is not itself a moral good.  Better to let morality lie where it does, and offer the economic theory entirely as meta.  As we have seen, meta theories can be descriptive, explanatory, or evaluative.
Similar remarks can apply to evolutionary and social contract approaches to ethics – these have the best chance of illuminating our understanding of ethics if they are construed as meta-ethical accounts of ethical systems. Thus my focus here will be on descriptive and metaethical versions of the three theories: evolutionary, social contract, and wealth maximization.  Then I will turn to briefly consider a normative version of a social contract theory of ethics.
3. Evolution can favor economic efficiency
Let us then first consider evolutionary approaches to ethics. Social animals clump in groups.  For some, e.g. social insects, the character and structure of the group is tightly controlled by genetic factors.  In others, including especially humans, genetically determined dispositions and learning capacities are overlaid with a dialectic between the individual and the group – each shapes the other.  The dispositions of the individuals make possible a social group; the structures of the group shapes the maturing psychology and behavior of the individuals within limits determined genetically. This dialectic is observed in many species.

An important consideration for the present discussion of evolutionary factors is that members of a social group often have a shared fate.  When the social group is extinguished it is often because all the individuals in the group (including their progeny) are extinguished.  Thus a Hobbesian insight prevails: the individuals in a social group, living in close proximity and bound by a distinctive set of behavior norms and duties, are like cells in a body.  They are bound to a larger whole and they share its, and each others’, fate. 

Evolution is connected with ethics in two ways.  On the one hand, evolution shapes the innate psychology of social organisms.  This psychology will determine ultimate preferences and perhaps specifically moral psychology.  Evolutionary theories might posit a general moral sense (capacity for guilt, capacity for moral outrage, understanding of obligation, and other general moral emotions and capacities).  Or they might posit specific moral feelings such as empathy for the plight of others or an incest taboo and other specific triggers of moral horror or disgust (e.g. Lieberman, Tooby and Cosmides 2003).  

In addition to this evolutionary shaping of human psychology, there can be causality in the other direction: the specific moral codes that a social group has, no matter what its genesis, can determine fitness.   Thus given shared fate, the shared ethics of a society has evolutionary implications.  As E.O. Wilson notes in Consilience, 


…. ethics is conduct favored consistently enough throughout a society
to be expressed as a code of principles. It reaches its precise form in each
culture according to historical circumstance. The codes, whether
adjudged good or evil by outsiders, play an important role in
determining which cultures flourish and which decline.
Under a wide-range of possible circumstances a wealthier social group will flourish and have a survival advantage as compared to a poorer group.  Posner 1981 p. 205  provides a very briefly posits a single mechanism to explain why primitive societies might favor wealth maximizing customs and rules: wealth supports larger populations, which “can be decisive … where the methods of warfare are simple and numbers of people count for more than in modern warfare.”   While this is very plausible, it understates the advantages of social wealth.  Since wealth is command over resources, and resources are required to get things done, the list of potential advantages is rather long. To press the Hobbes analogy, a wealthier social group forms a stronger healthier Leviathan than does a poor subsistence Leviathan that is barely alive.  Among other things, a wealthy society can fortify its borders, can afford to support full-time warriors who are not engaged in food production, can produce weapons, can hire mercenaries, can build a navy, can defend large territory, can trade for what it cannot produce itself, can be an attractive partner in mutual aid and defense agreements with other societies, can afford education and research, and can better endure a drought or a siege or a trade embargo.  

Material wealth can confer power against adversity. Two main forms of adversity are particularly relevant:  acute short term environmental challenges, such as drought and pestilence, and conflict with other societies. For the reasons cited above, in competition between two societies a subsistence society will succumb, ceteris paribus, to one that has the advantages that wealth can confer.  Among societies that are not subsistence, the wealthier societies will have these advantages to a greater degree than will the poorer.  Social wealth is command over resources, and resources provide wherewithal to defend against adversity.
Many of these considerations apply to all social animals, including insects.  Bee colonies that can lay in more honey, a shared social resource, have advantages in times of scarcity over colonies that cannot.  Thus where such circumstances as shared fate and either periodic scarcity or inter-group conflict or environmental challenge, or both, prevail, we would expect social animals to evolve to have relevant social wealth producing traits.    Thus under these circumstances evolutionary fitness pressures would converge on social wealth maximization.
3. Social Contract can favor social wealth maximization

Let us then turn to social contract.  On the face of it, the argument here, if it can made out at all, will be more difficult.  Selfish genes and wealth maximization are made for each other.  But social contracts require consideration of the interests of the least well off, and hence with distribution of wealth.  Surely social contract will reject unequal but richer social structures and the institutions and moral codes that might produce them in favor of more egalitarian outcomes. 

Given the discussion above about types of metaethics, we can consider a DM form of social contract theory that makes claims about what rational agents would choose under certain circumstances, and is silent about whether that choice is in any sense good or bad.  So consider what the outcome if rational self-interested agents with perfect knowledge were free to choose social rules.  Each would support policy that maximizes his/her well-being. Rules that maximize economic efficiency will produce greatest social product.  Wealth maximization neither precludes nor requires egalitarian distribution; a social wealth maximizing distribution may well be fairly unequal.  Yet under the same circumstances raised in discussion of evolution, in the long run social wealth maximization rather than egalitarian distribution can promote individual well-being, including the well-being of the least well off.  That being the case, economically efficient rules should also be chosen by those who are not purely self-interested, but have the welfare of others at heart. Hence rational human agents will select such policies in “the original position” of the social contract. 

Efficiency promoting social rules have two consequences that will make them the rational choice as provisions of a social contract:
First, wealth maximization allows the best off to make side deals with the worst off, benefiting the latter.

The reasoning here is simple: suppose there is a behavior change that promotes an increase in social wealth. In some such cases everyone will gain.  In some cases some will gain but others are no better off.  And in some cases some will gain and others will be worse off.  But even in this case we can get the consent of losers.  For suppose there is a change that has only the economic consequences that you gain $1000 and I lose $500.  Then you can buy my consent to the change in a side transaction for $750.  We are both then $250 better off.  In general, any change that promotes total social wealth is one that makes it possible for winners to compensate losers and hence reach an end state where all are immediately better off.  Such an outcome is Kaldor-Hicks superior to alternatives.  In poorer societies, the poor have fewer such opportunities.  (Economic outcome A is Kaldor-Hicks superior to outcome B if social wealth is greater, that is if those who gain in a move to A from B gain more than those who lose in A.)
Second, social wealth maximization allows for greatest public good production.  This again can benefit the least well off.  [A public good is one from which all benefit, including in particular non-producers of the good, e.g. clean air.]

There are two especially relevant cases of public good: 

1. Defense.  The same considerations that were raised in the discussion of the evolutionary advantages of social wealth apply here. Suppose that historically the cost of loss in inter-society conflict has frequently been death or enslavement.  Hence contractors will want to be on the winning side of conflict.  They will seek a set of social rules that provides assurance of survival for themselves and any other thing that they value, such as their progeny and pet canaries.  Defense has loomed large in thinking about political social contract, but not all contractarians have given due emphasis to the fact that defense, as any taxpayer knows, is expensive, and wealthier societies get more of it than do poorer ones.  Thus social contractors who have a primary concern for survival and avoiding enslavement will place a primary importance on the means to such ends, and social wealth – command of resources -  will be an important factor promoting survival.
(see the discussion in the empirical section below of the connection between GDP and outcomes in WWII)
2. Knowledge and innovation: production of knowledge is expensive.  Knowledge is not intrinsically a public good, for it can be concealed, but it approximates to one as its use makes its character manifest, and as its use increases the quantity of private goods.  E.g. railroads were a swell idea and that idea was expensive to perfect, yet the use of the knowledge lays bare the secret.  
[There is indeed some process knowledge that is not manifest in use and that cannot be easily reverse engineered and so can be guarded as a secret.  But this is a relatively atypical.  Further, even trade secrets generate valuable public knowledge.  While secrecy conceals some first order knowledge, the use of the secrets creates second order knowledge - the knowledge that someone knows how to do X.  This eliminates much of the uncertainty that impedes research, namely not knowing if the thing is possible at all, and hence not knowing how much effort and capital to invest in the attempt to find a way to do the thing.  Further one typically has some idea of the resources are available to the utilizer of the trade secret; the secret formula of Coca Cola is substantially betrayed by the deliveries of materials to the Coke syrup factory.  (Italian Wine scandal revealed when few grapes went in but lots of wine came out - cheap cane sugar was being substituted for grapes.)]
Socially produced knowledge is important for health.  Medical knowledge can prevent disease and effect cures.  Additional knowledge turns previously expensive cures into cheap cures.  The poor will benefit.  Furthermore, epidemics, such as the 1918 influenza pandemic, are a public bad – they affect all.  Hence their prevention will be a priority for the wealthy; the poor ride for free. Thus via several avenues the poor are likely to ultimately benefit from medical, sanitation and other health-related knowledge.  
Knowledge generally is also important for promoting economic activity and hence the prospects of individuals and their children.  This is a central argument research universities use to pitch their funding case to the public. Education, the dissemination of knowledge, is similarly advantageous to individuals.  And of course education presupposes the generation of knowledge to be disseminated.  Increased opportunity and social mobility has been a hallmark of recent wealthy societies, and is a requirement for maximizing social wealth: economic efficiency requires that all resources including human ones move to their highest value uses.
Aside: the due recognition of the importance of knowledge has come late to economic theory. The traditional three factors of production recognized by economic theory, land labor and capital, simply ignored it.  Apparently it is only in the 20 years since Paul Romer’s 1990 work that knowledge has been recognized as entitled to a place among the primary economic factors (sometimes put by replacing the classic triad of factors with People, Ideas, and Things.  (see David Warsh’s discussion of the influence of Romer’s work in Knowledge and the Wealth of Nations e.g. p. xxii )

[Distributive justice: 

I have said little about distributive justice, about how the benefits are distributed.  The Coase theorem shows that when transaction costs are negligible, this will not matter to the social outcome.  Posner 1981 argues that real world transaction costs will require initial allocation of rights to those who value them most (hence e.g. each will receive a right to his or her labor), and the inefficiencies of monopoly social wealth maximization will require a broad distribution of rights.   As I mentioned at the outset, wealth maximization permits winners to compensate losers in the distribution.  Initial un-equal distributions have been argued to conduce to  egalitarian distributions in the long run [need cite].  The poor can welcome totally irrational processes such as lotteries that promise very unequal outcomes for the opportunities the create, however unlikely is success.  The bottom line is that fairness and other norms are not writ in the fabric of the universe but are like all other social rule subject to scrutiny for the consequences of adopting them. ]
Social Contract converges on Evolutionary outcome

Rational social contractors will seek to implement policies that are most likely to avoid life that is poor, nasty, brutish and short.  Since nasty, brutish and short have negative implications for reproductive fitness, so social contract considerations converge on the evolutionary outcome.  Job number one for both social contractors and evolution is survival today.  Job number two is securing that survival over time (as Hobbes pointed out.).

A further consideration linking the social contract with the evolutionary outcome is that the species-typical human psychology that incorporates the preferences that render the state of nature unpalatable (“nasty”) is itself shaped by evolution.  So evolution partially determines the outcome of the human social contract via the intermediary of the human psychological profiles it shapes.

Historical evidence for the convergence conditions:

For evidence that in recent times (since e.g. 1500) successful social defense is public good number one and evidence of social shared fate, see the Wikipedia articles on and war and genocide, and in particular “Genocides in History”.  For the best known example involving advanced cultures, see any of numerous accounts of the Holocaust.  For earlier times, note the Old Testament recording (with approval) of the massacres of the Amelikites and the Midianites.
For prehistory, mull speculation on the extinction of Neanderthal at the hand of our ancestors, and see Chalk and Jonassohn, The History and Sociology of Genocide.    As they note:

"Historically and anthropologically peoples have always had a name for themselves. In a great many cases, that name meant 'the people' to set the owners of that name off against all other people who were considered of lesser quality in some way. If the differences between the people and some other society were particularly large in terms of religion, language, manners, customs, and so on, then such others were seen as less than fully human: pagans, savages, or even animals. (p. 28.)"    Adam Jones, author of  Genocide: A Comprehensive Introduction describes an inexorable logic from seeing others as different and a threat or competitor to killing them.  This is the same logic that led to the extinction or near extinction of most indigenous species of large mammals when humans arrive.
Contrary to what one might expect, recognizing others as fully human and as moral agents does not seem to improve matters; it merely affords new opportunities to judge others as sinful and wicked.  For empirical overview, see histories of religious warfare; for details see any newspaper published in the last 10 or 1000 years.
For the connection between social wealth and conflict outcome in relatively recent history, note that in 1938 US GDP was approximately twice that of Nazi Germany, and by 1942 US GDP was approximately 3 times as great as that of Germany (see Mark Harrison 1998).  Harrison calculates the total Allied to Axis GDP ratio as between 2 and 4 to 1 from 1938 to 1944, rising to 5 to 1 in 1945 (p. 10).  The economic handwriting was on the wall.   As  Ralph Zuljan  notes,  “A well established predictor of military victory in great power warfare is GDP….”  (http://www.onwar.com/articles/0302.htm)   Our knowledge of the economic situation in more remote times is sketchier, but presumably the same wealth advantage is true in conflicts on many scales throughout history, especially if we include assets for which there may have been no effective market, such as advantageous sites and natural resources.
It is often the best of times and worst of times.  The distributional deal that contractors how much wood can a woodchuck chuck will agree to likely tracks perception of threats.  In utopian situations, contractors may demand more egalitarian distributions at the cost of social wealth.  Hence perhaps here is to found some explanation of historical changes in the actual social contracts that meet with widespread endorsement. But if knowledge of the history of violence, pestilence and disease is available to the contractors, and the current levels of threat are behind a veil of ignorance, prudent risk-averse contractors will endorse conduct rules that maximize social wealth.  [Thus it can be argued that idealized social contract behind a veil of ignorance about actual world situation will more likely promote economic efficiency than will real world choices with full information in good times.]
4. NORMATIVE:

I have focused on the descriptive forms of the 3 metaethical theories.  But in the background have been prudential considerations.  This normative character can be added explicitly by an additional premise, which I will call an Ought-Is Bridge Principle (OIBP).  Some candidates:

One ought to endorse the social arrangement that can command universal assent. (a quasi-Kantian OIBP)

or 
One ought to endorse a social arrangement by which one and one's descendents are likely to be best off. (prudential or inclusive fitness OIBP).

In favor of the first is that it counts all who might be bound by the moral code, including the least well off.  It requires that all who will be bound by the code be respected as rational autonomous contractors who would commit voluntarily.  

In favor of the second formulation, it can be noted that it explicitly recognizes the interests of all, including the poor.  We have seen various ways in which the least well off will benefit from inclusion in a wealthy society.  Even free-riders are wise to seek out the nicest and most reliable vehicle.

5. CONCLUSION

In summary, the argument that evolution converges with economic efficiency is that wealthier societies can survive challenges better than poorer social groups.  In particular wealthier societies will have an advantage in conflict with poorer societies, and they will have better survival prospects in the face of environmental challenges such as drought and pestilence.  Since social organization is substantially impacted by the psychological character of the members, evolution will favor psychological characteristics that promotes individual and social behavior that is wealth maximizing.  This will include dispositions to produce and to trade, and hence recognition of property rights and contract. [On psychological impact see e.g. Gregory Clark’s study of the industrial revolution]  Thus evolutionary forces provide an invisible meta-hand that guides dispositions and choices toward rules and values that allow the first-order economic invisible hand to operate.

The more contentious argument, that social contract converges on economic efficiency maximization, is along the following lines.

Social rules (legal and moral codes) affect behavior and so affect wealth production.

Maximizing wealth production will tend to maximize production of public goods, including defense, capacities for exploration and conquest, and knowledge. By definition of public good, these benefits can accrue to all in the society.  Thus contractors will seek to maximize them.
In historically common scenarios, social wealth makes the difference between survival and extinction or enslavement.  This makes social wealth production a precondition for private goods.
Finally, maximizing wealth production permits maximal side deals whereby the poor are directly compensated with a share in social wealth.  (Note: The extent to whether the poor in fact so benefit will likely correlate with circumstances, including defense and other public good needs.  And, of course, as we relax the universality requirement on the social contract, the need for side payments diminishes,)
Thus, ceteris paribus, rules that maximize social wealth can receive universal support compared to rules that provide lesser social wealth and hence decreased chance of survival and side deals.  Hence wealth maximization will be the choice of a social contract requiring universal (rational) consent.  

Wealth may not be able to buy happiness.  But social wealth can buy a chance to survive and pursue happiness that might well otherwise be unavailable. Hence a rational social contract will involve social rules that promote social wealth.  Basic components will be rules that reduce in-group conflict and thereby permit greater levels of economic activity such as production and trade.  Thus we would expect all moral codes to include rules restricting in-group killing, sexual and other rules that promote the wellbeing of children, and property rules that encourage production and prevent waste.  Such rules constitute the core of various moral codes developed in diverse cultures.  This empirical observation is confirming for the wealth maximization metaethical approach.
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NOTE 1:
Glaucon claims his conventional or contract account of morality is the standard one in his time.  According to Shane Drefcinski, University of Wisconsin–Platteville, in  “Why Socrates Rejects Glaucon’s Version of the Social Contract”:

“Glaucon’s argument in Republic 358 e-359 b is committed to at least the following five claims: 

 1. The essence of justice is to be understood by its beginnings. 

 2. Committing injustice is naturally good and desired, but suffering injustice is naturally bad and avoided. 

Hence, 

 3. Justice is not grounded in nature (phusis); rather, it is contrary to human nature. 

Accordingly, 

 4. Justice is based entirely on convention (nomos), namely, a social contract that people make with one another whereby they sacrifice their attempts to perform injustices with impunity in order to avoid suffering injustices without recompense. 

 5. Real men, who can commit injustice with impunity, would not submit to this convention.”

DJC: Note that 1) is a look to metaethics, and 3) involves a contentious view of what is natural for humans.  Why isn’t wanting to avoid “suffering injustice” and figuring out the means to this “natural”?  Is one lobe in the brain natural and another not?

NOTE 2:
Bottom line to the difference between utilitarianism and economic efficiency is that utilitarianism maximizes hedon production, which benefit only their consumer, whereas economic efficiency counts only exchanges, which benefit two when voluntary, as well as non-voluntary exchanges that, if Posner is right about historical trends in law, generally benefit one more than they harm others.  If some of the points raised in my larger discussion are correct, there will be DM and VM metaethical forms of rule utilitarianism, assessing first order codes (e.g. Ten Commandments) on the basis of their tendencies to utility production.  These forms may converge in the long run with the 3 theories discussed here under certain circumstances – a topic for exploration elsewhere.
NOTE 3: 

Posner 1981 (p. 60) says GDP does not reflect total social wealth because it does not include consumer and producer surpluses.  I am not sure about this.  It cost me approximately $10 to not be killed today (share I paid of costs for local police and national defense); I would have paid more.  It cost me about $5 not to starve today; I would have paid more.  It cost me less than a $1 today for meds that made it possible for me to be productive; I would have paid more. I would have paid more for yesterdays security/food/meds also. But totaling these surpluses seems to count my consumer surplus – often approximately my net worth – multiple times.  Further, when I do have a consumer surplus, the surplus does not disappear - I turn around and use it to pump up GDP, so my surplus is reflected.  Maybe GDP is not so bad, or we can use a social wealth measure that consists of GDP plus total net worth = potential GDP.
